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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a )□ This action is FINAL. 2b)|^ Tiiis action is non-final. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fornn the basis for the rejections under this section nnade in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 16-20 rejected under 35 U.S.C. 102(e) as being anticipated by Friedman 
et al., (US 2006/0146820) 

As per claims, 16 and 18-20, Friedman teaches a method of communicating 
comprising the steps of: 

receiving an access request [0014-0016] from a client; (5, Fig. 12a, step 152, Fig. 11) 
instructing (via the traffic manager, 30, [0094-01 16]) a plurality of servers (web server 
A, 74 and web server B, 72, Fig. 12a) to each operate a bandwidth method [Bandwidth 
Registry, [01 18-0137] in response to receiving the access request, the bandwidth 
method determining available bandwidth; receiving a bandwidth indication from each 
of the plurality of servers; selecting an identified server in response to receiving the 
bandwidth indication from each of the plurality of servers; and redirecting the client to 
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the identified server. Friedman teaches a traffic manager 70 that is associated with a 
server or node within the Internet and determines whether to perform a redirect, 
wherein the traffic manager 70 acts as the front end for a site, such as a content 
provider, and redirects a user from this machine to the appropriate machine after being 
contacted by a user. The traffic manager 70 will require the available bandwidth of 
servers A and B and will perform the redirect based on which of the servers has the 
available bandwidth to perform that operation. (Note, pgs. 3-14) 

As per 17, Friedman teaches that the bandwidth method further comprising; 
generating a train of packets from each of the plurality of servers to the client; receiving 
the train of packets from the client in each of the plurality of servers; and computing 
(via a bandwidth analyzer. Fig. 12b, [0094-0116]) bandwidth in response to generating 
the train of packets and in response to receiving the train of packets 
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Conclusion 



Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Tammara Peyton whose telephone number is (571) 
272-4157. The examiner can normally be reached between 6:30 - 4:00 from Monday to 
Thursday, (I am off every first Friday), and 6:30-3:00 every second Friday. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Tariq 
Hafiz can be reached on (571 ) 272-6729. The fax phone number for the organization 
where this application or proceeding is assigned is (571 ) 273-8300. Any inquiry of a 
general nature of relating to the status of this application should be directed to the 
Group receptionist whose telephone number is (571) 272-2100. 

/Tammara R Peyton/ 

Primary Examiner, Art Unit 2182 
April 14, 2008 



